
 

Upper Dublin Township 
Community Planning and Zoning 
 
To: Upper Dublin Township Planning Commission 

From: Jim Ennis, Community Planner and Zoning Officer 

Date: January 21, 2020  

Subject: UD# 19-11: Zoning Change Application: Senior Assisted Living Residence 
Use along Pennsylvania Avenue and Walnut Lane near Summit Avenue; 
Applicant = Capitol Seniors Housing and Representation = Joseph C. Kuhls 
of Kuhls Law PLLC 

 
The following review is for the submitted zoning change application (originally received 
December 23, 2019 with revisions submitted January 14, 2020) proposing zoning text 
amendments to the Fort Washington Village Overlay Zoning District (FWVD).   
 
Project Description: 

The applicant originally submitted a zoning change application proposing zoning text and 
zoning map changes to allow a 3 story/88-unit senior assisted living facility within Upper 
Dublin Township’s Fort Washington Village Overlay Zoning District (FWVD).  The 
application includes a Concept Plan, which shows the construction of the senior assisted 
living facility will comprise of 4 properties with a total area of 3.6 acres.  The 4 
properties specifically subject to the Concept Plan are: 

 445 W. Pennsylvania Avenue, a .61-acre property containing a single-family 
residential dwelling;  

 435 W. Pennsylvania Avenue, a .6-acre property containing a barn converted into 
offices and shares access with 437 Pennsylvania Avenue;  

 437 Pennsylvania Avenue, a .53-acre property containing a multi-office building;  
 1175 Walnut Lane, a 2.06-acre property containing a single-family residential 

dwelling.  

435 and 437 Pennsylvania are within the FWVD Overlay and contain an underlying 
zoning district of CR Commercial Retail Class I.  445 Pennsylvania is also within the 
FWVD Overlay but contains an underlying zoning of CR Commercial Retail Class L.  
1175 Walnut Lane is zoned B Residential.   

The applicant recently submitted revisions which no longer propose a zoning map 
change.  Instead, the application now proposes further zoning text changes to the FWVD 
Overlay that will permit a Senior Assisted Living Residence by conditional use and may 
include up to one additional and abutting parcel outside of the FWVD Overlay.  For the 
case of the concept plan, the one additional and abutting property would be 1175 Walnut 
Lane. 
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Review Comments: 

1. Previous Proposal:  The previously proposed zoning text and map amendments were 
submitted roughly two years ago, which means they are still fresh in the community’s 
memories.  Key differences with the original proposal and this current proposal need to 
be covered for the Planning Commission’s benefit. 

2. Public Outreach/Community Meetings:  The details of the two community meetings 
need to be covered (when, where, purpose, level of attendance, provided comments, etc.).  
It is my understanding some of the provided comments during these meetings concerned 
how the senior assisted living development meets the intent/vision of the FWVD 
Overlay, maintaining 1175 Walnut as a single family detached residential property, 
abandoning the rights to Walnut Lane, noise, levels of traffic (especially in terms of 
ambulance service), stormwater management, and tree removal. 

3. Consistency with the 2010 Comprehensive Plan: Rick Barton provided comments 
related to this matter in 2018 when the previous application was submitted.  He identified 
the senior assisted living residence in the FWVD Overlay as generally consistent with the 
Comprehensive Plan.  Even though this comment was provided by the previous 
Community Planner/Zoning Officer, it is the applicant’s obligation to demonstrate 
knowledge of the Township’s planning goals and objectives and how the proposed 
zoning amendments and concept plan are consistent with the Comprehensive Plan.  
Please be prepared to cover this topic during tomorrow night’s presentation. 

4. Consistency with the 2017 Fort Washington Village planning study: This matter was 
also covered in Rick Barton’s 2018 review.  Please be prepared to present how the 
development detailed in the concept plan will meet the 3 recommendations stated in 
Rick’s review. 

5. Intent of the Fort Washing Village Overlay Zoning District: Just as was the case for the 
2018 application, it is still uncertain a senior assisted living residence use and the 
Concept Plan’s development meets the overall intent of the FWVD Overlay.  When 
reviewing the specific intent criteria listed in Zoning Code Section 255-243, there are still 
issues with how the Concept Plan’s development uses scale, building orientation, and 
landscaping to establish community identity (A); how the use is appropriate for the 
FWVD Overlay (B); preserves and reuses historic structures (C); establishes appropriate 
design standards to protect the quality and character of the surrounding neighborhood 
(D); more reflects a pedestrian oriented village center than an auto-oriented commercial 
strip (E); volume of traffic generation (F); encourages shared access points, parking 
areas, and public-spaces (G); and protects natural features, especially in the case of large 
trees (H). 

6. Demolition of Historic Structures: Upper Dublin Township’s Historic Resource 
Inventory has identified 435 Pennsylvania Avenue, 437 Pennsylvania Avenue, 445 
Pennsylvania Avenue, and 1175 Walnut Lane as C2 Class 2 historic resources.  
Demolition of the buildings located at these properties is in direct conflict with the 
historic preservation intent of the FWVD Overlay.  Furthermore, the proposed demolition 
will have to be in full compliance with all requirements found in the Township’s Historic 
Preservation Code (Chapter 127). 
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7. Previous Zoning Hearing Board Appearances and Decisions: Township records show 
435 Pennsylvania Avenue and 437 Pennsylvania Avenue were subject to appearances 
before the Township’s Zoning Hearing Board (ZHB).  The applicant must perform the 
necessary due diligence in reviewing these applications and the results of the appearances 
to identify if anything proposed for the properties, as detailed on the Concept Plan, are in 
conflict with any decisions rendered by the ZHB.  A report of the findings must be 
submitted to the Township for review. 

8. Senior Assisted Living Residence Uses within Upper Dublin Township:  As per the 
Zoning Code, this use type is currently allowed within the MD Multi-Dwelling, INST 
Institutional, EC Employment Center, DO Dresher Overlay, and GFW Greater Fort 
Washington zoning districts.  There are already the current operations of this use type 
within the Township.  For the benefit of the community, it is recommended an analysis is 
provided for how the proposed text amendments for the senior assisted living residence 
use within the FWVD Overlay differs with how this use type is currently regulated within 
the other zoning districts.  Additionally, a comparison with the Township’s existing 
senior assisted living residence developments to the Concept Plan’s development should 
be given. 

9. Elevations and Renderings:  Architectural elevations and renderings have not been 
provided.  The submittal of elevations and renderings for review are necessary if this 
application moves further forward in the review process. 

10. Fiscal Impact and Traffic Impact Statements:  Both of these types of impact 
statements need to be provided for review. 

11. Conditional Use Development Approval: Conditional Use approval is required if the 
concept plan moves further forward to a formal land development application submission 
(Section 255-245.B). 

12. Formatting: The conditional use approval requirement for a Senior Assisted Living 
Residence use, as stated in the proposed zoning text change, should be found under its 
own item type and not under (A) Permitted Uses.  Item A more specifically addresses use 
types permitted by-right. 

13. Additional and Abutting Parcels Outside of the FWVD Overlay: The application 
when originally submitted (December 23, 2019) proposed a zoning map change to extend 
the FWVD Overlay over the 1175 Walnut Lane property.  A recently submitted revision 
(January 14, 2020) no longer proposes the zoning map change, but instead proposes a 
zoning text change that allows one additional and abutting residentially zoned property - 
containing specific requirements listed in Section 255-246.1.B -  to be included with the 
conditional use approval of a Senior Assisted Living Residence use.  The identification of 
every property potentially subject to this proposed text amendment needs to be provided. 

14. Building Height, Scale, and Size:  In terms of height, scale, and size, a comparison 
with other buildings within the FWVD Overlay and that of the Concept Plan should be 
provided for review.   

15. Mass and Bulk Standards:  How much more a Senior Assisted Living Residence can 
exceed the current maximum footprint of 6,000 square feet (Section 255-247.C.(1)) needs 
to be addressed. 
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16. Design Regulations of the FWVD: The proposed text amendment to Section 255-
248.A will allow by conditional use a modification to the overall design regulations for 
the construction and alteration of any structure within the FWVD Overlay.  This includes 
all of the requirements found under B, C, and D of this Section of Zoning Code.  The 
Township needs to really consider the potential ramifications if this proposed text 
amendment were approved.  It is recommended the applicant propose a more suitable, 
practical, and reasonable amendment to this Section of the Zoning Code, especially 
because the overall design standards intended for the FWVD Overlay could be severely 
compromised. 

17. Building Length: A proposed text amendment to Section 255-248.D.(3).(A) allows a 
Senior Assisted Living Residence building to exceed the maximum length of 120 feet.  
Similar to the mass and bulk standards comment, how much more a Senior Assisted 
Living Residence building can exceed this requirement needs to be addressed. 

18. Shared Access Amendment:  The proposed wording of “when practical” within 
Section 255-249.B is too loose and subjective, which potentially leaves openings for any 
proposed developments in not having to meet the Shared Access requirements of the 
FWVD Overlay.  Better wording is required. 

19. Parking Location Buffering:  the proposed text amendments to Section 255-
249.D.4.(b) allow by conditional use approval a significant reduction in minimum 
setback from residential property lines for off-street parking areas.  Analysis and 
identification of possible conflicts with the landscaping and buffering requirements of the 
FWVD Overlay (Section 255-251) and the Township’s Subdivision and Land 
Development (SALDO) code are needed. 

20. Overall Concept Plan Comment:  The comments provided within this message focus 
much more on the proposed zoning text amendments.  Due to the Concept Plan being 
consequential to the approval of the proposed zoning changes, many more substantial 
comments during a formal land development application process will potentially be 
provided if the zoning text amendments were ever approved.  

21. Montgomery County Planning Commission (MCPC) Review:  All comments and 
recommendations provided within the January 15, 2020 MCPC review letter need to be 
addressed. 
 
The provided comments within this letter do not grant exemption from the issuance of 
zoning and building permits.  Issuance of permits requires the submittal, and subsequent 
review for compliance, of permit applications.  No use may be established or changed; no 
structure shall be erected, constructed, reconstructed, altered, razed, removed, and no 
building used or occupied, or changed in use, until required approvals have been secured 
from Upper Dublin Township. 
 
Please contact me if you have any questions or require additional information. 
 
 
 
 
Cc:    Property Record 


